                                                                                                                                                                                                                 1RENTAL AGREEMENT AND WAIVER AND RELEASE OF LIABILITY

The undersigned (“Renter”) hereby rents from Fun Time Rentals, LLC, a South Dakota limited liability company (“Fun Time”), the following described motor vehicle, all terrain vehicle (ATV), recreational vehicle (RV), watercraft, motorcycle, camper, trailer or other equipment (hereinafter the “Rented Property”) for a limited period of time, upon the following terms and conditions:
___________________________________

________________________
  ____________________

    (Print Name)




   (Driver’s License Number)

      (Date of Birth)

_____________________________________________________________________________________________







   (Residence Address)

___________________________________

________________________
  ____________________

    (Home Phone Number)



    (Work Phone Number)

     (Cell Phone Number)

_________________________________________________________________________________________

(Location where Rented Property will be used) 
___________________________________________

____________​​​____
____________________ 
     (Unit # & Description of rented property)

                (Date & Time-Out)
(Date & Time -Returned)
_____________________________________________________________________________________________

NO WARRANTY – INHERENTLY DANGEROUS ACTIVITY – NO INSURANCE PROVIDED

Fun Time makes no warranty of any kind, nature or description, either express or implied, as to the quality and manufacturer safety, drivability or fitness for any particular purpose of any Rented Property covered by this Agreement.  The Renter and all permitted operators/riders/passengers identified herein accept all Rented Property provided by Fun Time in its “AS IS” condition with all faults.  The Renter and all permitted operators/riders/passengers hereby acknowledge that the use and operation of the Rented Property may be a potentially dangerous activity, and may pose a significant risk of serious bodily injury or death to others or self and property damage.  Fun Time strongly urges the Renter and all permitted operators/riders/passengers to have medical insurance and comprehensive liability insurance coverage, which insures them and this activity, prior to engaging in this activity.  Fun Time does not provide medical insurance or comprehensive liability insurance, and advises that serious injuries, death or damage to property can be financially devastating.  The Renter and all permitted operators/riders/passengers hereby personally accept all risks and liabilities of this activity, and understand that by executing this Agreement, they are giving up important legal rights.  With this understanding, it is the intention of the Renter and all permitted operators/riders/passengers to give up those rights and in good faith to release Fun Time of any duty, which may be legally owed to them in relation to the conduct of this activity.
TERMS AND CONDITIONS – READ THIS CAREFULLY
1. RULES OF OPERATION:  By signing this Agreement, each Renter and permitted operator/rider/passenger represents and warrants that he/she has read, understands and agrees to follow and be bound by the general operation rules, which are a part of this Agreement.

2. RENTAL CHARGES:  Each Renter agrees to pay for the length of time the Rented Property is rented, at Fun Time’s scheduled rental rates, and shall pay all additional charges, which may be imposed by Fun Time as a result of the operation and use of Rented Property.

3. RETURN OF RENTED PROPERTY:  Each Renter is responsible to timely return the Rented Property to Fun Time at the conclusion of the scheduled rental period in the same condition when received, ordinary wear and tear from proper use accepted.  Each Renter also agrees to return the Rented Property to Fun Time if demanded to do so by Fun Time.  If any Rented Property is not returned to Fun Time at the conclusion of the scheduled rental period, Fun Time, at its election, may report the Rented Property to the police as stolen.  Each Renter waives any and all claims against Fun Time, its members, employees, agents, affiliates and assigns, for any consequences which may result to the Renter from Fun Time making any such report to the police.
4. CREDIT CARD:  Each Renter understands that an amount equal to the estimated total charges due under this Agreement, and all required deposits, may be set aside or reserved by the credit card issuer, whose card is presented for payment to Fun Time.  Each Renter consents to the reservation or setting aside of all such amounts, and agrees that his/her signature on this Agreement authorizes Fun Time to charge the credit card used by the Renter for any and all charges arising from the terms and conditions of this Agreement.
5. COLLECTION:  All charges imposed under this Agreement, if not timely paid by the Renter, shall accrue interest at the rate of 1 and one half percent (1.5%) per month (eighteen percent (18%) per annum) until paid, and will be subject to collection costs, including attorney’s fees and costs.

6. DEPOSITS:  Each Renter authorizes Fun Time to set off and charge against any required deposit any and all charges arising from the terms and conditions of this Agreement.

7. REPRESENTATIONS AND WARRANTIES:  By signing this Agreement, each Renter and permitted operator represents and warrants: (i) he/she is at least 18 years of age for watercraft or 25 years of age for RV’s and is of sound mind and medical condition, (ii) he/she fully understands and appreciates the unique risks and liabilities associated with the use and operation of the Rented Property, (iii) he/she is fully capable of operating and using the Rented Property, and possesses the minimum skills required for such purpose, (iv) he/she possesses a valid driver’s license that qualifies him/her to operate and use the Rented Property, including any required license endorsements for such purpose, (v) he/she will operate and use the Rented Property in full compliance with applicable law, and (vi) he/she is not, and will not be, at any time, while operating or using the Rented Property, under the influence of alcohol, marijuana, or any controlled substance, or any prescription or non-prescription drug, which could impair his/her ability to operate and use the Rented Property.
8. DISCLAIMER OF WARRANTIES:  BY SIGNING THIS AGREEMENT, EACH RENTER AND ALL PERMITTED OPERATORS/RIDERS/PASSENGERS UNDERSTAND(S), ACKNOWLEDGE(S) AND AGREE(S) THAT FUN TIME HAS NOT MADE, DOES NOT MAKE, AND DISCLAIMS ANY AND ALL REPRESENTATIONS AND WARRANTIES WHATSOEVER, EITHER EXPRESS OR IMPLIED, WITH RESPECT TO THE RENTED PROPERTY, INCLUDING, BUT NOT LIMITED TO, ITS DESIGN, CAPACITY, CONDITION, MERCHANTABILITY OR FITNESS, FOR USE OR OPERATION FOR ANY PARTICULAR PURPOSE.  EACH RENTER AND ALL PERMITTED OPERATORS/RIDERS/PASSENGERS AGREE(S) THAT FUN TIME WILL NOT BE LIABLE FOR ANY LOSS OR INDIRECT, SPECIAL OR CONSEQUENTIAL OR OTHER DAMAGES OR EXPENSES OF ANY KIND OR NATURE CAUSED DIRECTLY OR INDRECTLY BY, OR ARISING IN CONNECTION WITH, THE RENTED PROPERT, ITS USE, OPERATION OR MAINTENANCE, OR WHICH MAY ARISE AS A RESULT OF ANY INTERRUPTION OF USE OR LOSS OF USE OF THE RENTED PROPERTY.
9. WAIVER OF LIABILITY:  EACH RENTER AND EACH ADULT PERMITTED OPERATOR//RIDER/PASSENGER SIGNING THIS AGREEMENT AGREES ON BEHALF OF HIMSELF/HERSELF, AND HIS/HER CHILDREN AND ANY MINOR FOR WHOM HE/SHE IS THE GUARDIAN, AND HIS/HER HEIRS, DEVISEES AND SUCCESSORS IN INTEREST, NOW AND FOREVER, TO RELEASE, WAIVE, DISCHARGE, COVENANT NOT TO SUE, AND TO INDEMNIFY, DEFEND AND HOLD FUN TIME, AND ITS MEMBERS, EMPLOYEES, AGENTS, AFFILIATES AND ASSIGNS (COLLECTIVELY, THE “RELEASED PARTIES”), HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS, INJURIES, DAMAGES, LOSSES, LIABILITIES, LEGAL PROCEEDINGS, EXPENSES, COSTS, PENALTIES, FINES OR OTHER SANCTIONS THAT MAY HYAVE ACCRUED OR MAY ACCRUE IN THE FUTURE AGAINST ANY RELEASED PARTY, DIRECTLY OR INDIRECTLY, ARISING OUT OF OR RELATED TO IN ANY ASPECT TO THE USE OR OPERATION OF THE RENTED PROPERTY.  THIS WAIVER AND RELEASE INCLUDES, BUT IS NOT LIMITED TO, ANY INJURY, DEATH, DAMAGE OR LOSS TO PERSON OR PROPERTY WHICH MAY BE (I) CAUSED BY ANY ACT, OR FAILURE TO ACT BY ANY RELEASED PARTY, OR (II) SUSTAINED BEFORE, DURING OR AFTER THE PERIOD THE RENTED PROPERTY IS RENTED PURSUANT TO THIS AGREEMENT.  THIS WAIVER AND RELEASE DOES NOT RELEASE ANY RELEASED PARTY FROM INTENTIONAL MISCONDUCT OR FROM ANY OTHER LIABILITY THAT CANNOT BE EFFECTIVELY RELEASED UNDER APPLICABLE LAW.
10. RESPONSIBILTY FOR LOSS AND DAMAGE:  By signing this Agreement, each Renter and permitted operator agrees to be personally liable and financially responsible for all losses and damages to person and property caused or resulting from any use or operation of the Rented Property, whether or not such loss or damage is the fault of the Renter, permitted operator or others under the control of either the Renter or the permitted operator, or the fault of third parties.

11. ASSUMPTION OF RISK:  EACH RENTER AND PERMITTED OPERATOR SIGNING THIS AGREEMENT VOLUNTARILY AGREES TO ASSUME ALL RISKS AND LIABILITIES FOR LOSS OR DAMAGE (I) TO THE RENTED PROPERTY, (II) FOR DEATH OR INJURY TO ANY PERSON OR PROPERTY, AND (III) FOR ALL OTHER RISKS AND LIABILITIES ARISING FROM THE USE, OPERATION OR POSSESSION OF THE RENTED PROPERTY.

12. INDEMNIFICATION:  Each Renter and all permitted operators/riders/passengers signing this Agreement shall indemnify, defend (by counsel acceptable to Fun Time) and hold Fun Time, and its members, employees, agents, affiliates, and ascends harmless from and against any and all claims, damages, losses, liabilities, legal proceedings, expenses, costs, penalties, fines and other sanctions arising from or caused in whole or in part, directly or indirectly, from the use, operation, condition or possession of the Rented Property.
13. PARTIAL INVALIDITY/CHOICE OF LAW/EXCLUSIVE VENUE:  Should any provision of this Agreement be held by a court of competent jurisdiction to be either invalid or unenforceable, the remaining provisions of this Agreement shall remain in full force and effect.  This Agreement shall be governed by and construed in accordance with the laws of the State of South Dakota.  This Agreement shall be governed by and construed in accordance with the laws of the State of South Dakota, exclusive of its choice of law principles, either statutory or decisional.  Any lawsuit pertaining to or affecting this Agreement, even after termination, shall be venued in Circuit Court, Sixth Judicial Circuit, Stanley County, South Dakota.
14. ENTIRE AGREEMENT--NO ORAL MODIFICATIONS:  This Agreement and all attachments constitute the entire agreement by and between the parties.  No provision of this Agreement may be modified, amended or repealed in whole or in part unless in writing and signed by an authorized representative of Fun Time.
15. PARENTAL CONSENT:  Each parent or legal guardian of the minor(s) identified below agrees to be personally responsible for such minor(s) following and abiding by the rules and terms of this Agreement, and consents to the terms and conditions of this Agreement on behalf of such minor(s), and has full authority to do so.
16. RENTER AGREES TO THE FOLLOWING: 

A) Return all Rented Property Full of fuel - $10 per gallon will be charged for refueling.
B) NO Smoking Allowed in or aboard rented property - $200  Charge

C) Septic Tank must be Empty upon Return of  Rented Property - $ 100 Charge to dump septic tank

D) Excessive Cleaning of Rented Property will result in $90 per hour standard shop cleaning charges.

GENERAL OPERATION RULES

1. 
All Rented Property may only be used and operated in a safe manner, which does not endanger persons and


property.

2.
All Rented Property may only be used and operated in accordance with applicable laws.

3.
Only Renters and permitted operators may use and operate the Rented Property.

4.
Only riders and passengers signing this Agreement are permitted to be riders and passengers on the Rented Property.  
Any other persons are expressly forbidden from being a rider or passenger on the Rented Property.

5. 
The Rented Property may not be used or operated for any commercial purpose.

6.
The Rented Property may not be used or operated in any race, test or contest.

7.
The Rented Property may not be used or operated for any illegal purpose.

8.
The Rented Property may not be loaded in excess of its rated capacity.

9.
The Rented Property may not be used to transport illegal material.
OVER

Each of the undersigned certify that they have read this Rental Agreement and Waiver and Release of Liability, and understand the contents of this document, and they have executed it in good faith, and with full knowledge of its significance. 

Dated: ____________________________________
Renter/Permitted Operator/Rider/Passenger/Parent
                                                                         /                                                                                                            
(Print Name)
  


 (Age)
   

(Signature)

            
                                                                         /                                                                                                            
(Print Name)
  


 (Age)
   

(Signature)

          

                                                                         /                                                                                                            
(Print Name)
  


 (Age)
   

(Signature)

          

                                                                         /                                                                                                            
(Print Name)
  


 (Age)
   

(Signature)

          

                                                                         /                                                                                                            
(Print Name)
  


 (Age)
   

(Signature)

          

                                                                         /                                                                                                            
(Print Name)
  


 (Age)
   

(Signature)

          

                                                                         /                                                                                                            
(Print Name)
  


 (Age)
   

(Signature)

          

                                                                         /                                                                                                            
(Print Name)
  


 (Age)
   

(Signature)

          

4

